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February 5, 2019
DECISION AND ORDER
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The General Counsel seeks a default judgment in this
case on the ground that the Respondent has failed to file
an answer to the complaint. Upon a charge and amended
charges filed by Med-Life M&M (the Union) on various
dates between August 25, 2014, and May 21, 2015, the
General Counsel issued a complaint on June 29, 2015, al-
leging that GTS Ambulance Transportation, LLC (Re-
spondent GTS) and ROL Ambulance, LLC (Respondent
ROL), as single employers and/or alter egos (collectively
the Respondent), violated Section 8(a)(5), (3), and (1) of
the National Labor Relations Act. The Respondent failed
to file an answer.

On July 30, 2015, the General Counsel filed a Motion
for Default Judgment with the Board. Thereafter, on Au-
gust 5, 2015, the Board issued an order transferring the
proceeding to the Board and a Notice to Show Cause why
the motion should not be granted. The Respondent filed
no response. The allegations in the motion are therefore
undisputed.

The National Labor Relations Board has delegated its
authority in this proceeding to a three-member panel.

Ruling on Motion for Default Judgment

Section 102.20 of the Board’s Rules and Regulations
provides that the allegations in a complaint shall be
deemed admitted if an answer is not filed within 14 days
from service of the complaint, unless good cause is shown.
In addition, the complaint affirmatively stated that unless
an answer was received by July 13, 2015, the Board may
find, pursuant to a motion for default judgment, that the
allegations in the complaint are true. Further, the undis-
puted allegations in the General Counsel’s motion dis-
close that the Region, by letter dated July 14, 2015, noti-
fied the Respondent that unless an answer was received by

! The motion for default judgment and attached exhibits indicate that
a copy of the complaint was served by certified mail on Respondent GTS
at its office in Linden, New Jersey, and tracking information provided by
the United States Postal Service shows that this document was delivered
on July 1, 2015. A copy of the complaint was also sent by certified mail
to Respondent ROL at its office in Morris Plains, New Jersey, on June
30 and July 1, 2015, but no authorized recipient was available. The copy
of the complaint was thus returned to the regional office as “unclaimed.”
It is well settled that a respondent’s failure or refusal to accept certified
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July 21, 2015, a motion for default judgment would be
filed. Nonetheless, the Respondent failed to file an an-
swer.!

Accordingly, in the absence of good cause being shown
for the failure to file an answer, we deem the allegations
of the complaint to be admitted as true, and we grant the
General Counsel’s Motion for Default Judgment in part.
As discussed below, we deny the motion with respect to
the conduct described in paragraphs 11(i), (j), (1), and (m)
below, we sever and remand the corresponding complaint
allegations in paragraphs 17(k), (1), (o), and (p) to the Re-
gion for further appropriate action, and we grant the mo-
tion with respect to the remaining complaint allegations.

Although the complaint concludes that the conduct de-
scribed in paragraphs 11(i), (j), (1), and (m) below consti-
tutes a violation of Section 8(a)(3), the complaint does not
allege sufficient facts to determine whether the conduct
violated the Act. Specifically, the complaint fails to allege
that the Respondent engaged in such conduct because its
employees joined or assisted the Union or to discourage
them from engaging in those activities. Accordingly, we
deny the motion with respect to those allegations. How-
ever, this denial is without prejudice, and nothing herein
precludes the General Counsel from amending the com-
plaint to address this pleading deficiency. In addition, a
new hearing is not required if, in the event of an amend-
ment to the complaint, the Respondent again fails to an-
swer, thereby admitting evidence that would permit the
Board to find the violations alleged and order an appropri-
ate remedy. In such circumstances, the General Counsel
may renew the motion for default judgment with respect
to the amended complaint allegations. See, e.g., Cray
Construction Group, supra.

On the entire record, the Board makes the following

FINDINGS OF FACT
I. JURISDICTION

At all material times, Respondent GTS has been a lim-
ited liability company with an office and place of business
in Linden, New Jersey (the GTS facility), and has been
furnishing ambulance and mobility assistance vehicle
(MAV) transportation services.

Since about July 2014, at which time Respondent ROL
commenced its operations, and continuing to date,

mail or to provide for appropriate service cannot serve to defeat the pur-
poses of the Act. See, e.g., Cray Construction Group, LLC, 341 NLRB
944, 944 fn. 5 (2004); I.C.E. Electric, Inc., 339 NLRB 247, 247 fn. 2
(2003). In any event, as found herein, Respondent ROL is an alter ego
of and single employer with Respondent GTS. It is well established that
where two companies are alter egos and/or single employers, service on
one is sufficient to constitute service on the other. See, e.g., Somerville
Construction Co., 338 NLRB 1178, 1178 fn. 2 (2003).
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Respondent ROL has been a limited liability company
with an office and place of business in Linden, New Jersey
(the ROL facility), and has been furnishing ambulance
transportation services.

At all material times, Respondent GTS and Respondent
ROL have been affiliated business enterprises with com-
mon officers, ownership, directors, management, and su-
pervision; have formulated and administered a common
labor policy; have shared common premises and facilities;
have provided services for and made sales to each other;
have interchanged personnel with each other; have inter-
related operations with common clients, supplies, equip-
ment and forms; and have held themselves out to the pub-
lic as a single-integrated business enterprise. At all mate-
rial times, Respondent GTS and Respondent ROL have
had substantially identical management, business pur-
poses, operations, equipment, customers, and supervision,
and ownership. About July 2014, Respondent ROL was
established by Respondent GTS as a disguised continua-
tion of Respondent GTS. Respondent GTS established
Respondent ROL for the purpose of evading its responsi-
bilities under the Act.

Based on the operations and conduct described above,
Respondent GTS and Respondent ROL are, and have been
at all material times, alter egos and a single employer
within the meaning of the Act.

In conducting its operations during the 12-month period
ending April 30, 2015, the Respondent derived gross rev-
enues in excess of $250,000, and purchased and received
at its Linden, New Jersey facilities goods valued in excess
of $5000 directly from points outside the State of New Jer-
sey.

We find that the Respondent is an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7)
of the Act.

The Union is an organization in which employees par-
ticipate, and which exists for the purpose, in whole or in
part, of dealing with employers concerning grievances, la-
bor disputes, and terms and conditions of employment.

We find that the Union is a labor organization within the
meaning of Section 2(5) of the Act.

II. ALLEGED UNFAIR LABOR PRACTICES

At all material times, the following individuals held the
positions set forth opposite their respective names and
have been supervisors of the Respondent within the mean-
ing of Section 2(11) of the Act and agents of the Respond-
ent within the meaning of Section 2(13) of the Act:

2 We correct the typographical errors in the complaint stating that
these events took place in 2015, rather than in 2014. In addition, we

Roy Santos Shareholder and Officer of Re-
spondent GTS

Glenn Santos Shareholder and Officer of Re-
spondent GTS

Troy Santos Shareholder and Officer of Re-
spondent ROL

Tricia Solon Respondent GTS Operations

Manager & Respondent ROL

Office Manager
Maria Robins Scheduler
Ruben Martinez, Jr.  EMT Supervisor
Maloney Santianna ~ Dispatch Manager
Mario Milaq Payroll Manager and Dispatcher
Mark Milaq Dispatcher

The following employees of the Respondent (the unit)
constitute a unit appropriate for the purposes of collective
bargaining within the meaning of Section 9(b) of the Act:

All full-time and regular part-time EMTs and MAV
drivers employed by the Respondent at its Linden, New
Jersey facilities, but excluding all dispatchers, clerks,
maintenance mechanics and janitors, guards, managers
and supervisors as defined in the Act.

On August 7,2014, a majority of the unit designated the
Union as their exclusive collective-bargaining representa-
tive, and on August 15, 2014, the Board certified the Un-
ion as the exclusive collective-bargaining representative
of the unit.?

At all times since August 7, 2014, based on Section 9(a)
of the Act, the Union has been the exclusive collective-
bargaining representative of the unit.

The following events occurred, giving rise to these pro-
ceedings:

1. About June 24, 2014, the Respondent, by Roy Santos
and Ruben Martinez, Jr., at an Applebee’s in Linden, New
Jersey, engaged in surveillance of employees’ union ac-
tivities.

2. About June 24, 2014, the Respondent, by Roy San-
tos, at the GTS facility:

a. interrogated its employees about their union sympa-
thies;

b. by telling employees that the Union would not be able
to help or do anything for them, informed its employees
that it would be futile for them to select the Union as
their bargaining representative; and

correct the typographical error in the complaint stating that the Union
requested information on September 13, 2015.
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c. promised its employees improved pay if the employ-

ees rejected the Union as their bargaining representative.

3. About early July 2014, the Respondent, by Roy San-
tos, at the GTS facility:

a. interrogated its employees about their union sympa-
thies; and

b. by telling employees that the Union would not be able
to help and that the Respondent can discharge whoever
it wants, informed its employees that it would be futile
for them to select the Union as their bargaining repre-
sentative.

4. About July 13, 2014, the Respondent, by Roy Santos,
at the GTS facility:

a. threatened its employees with closure of the facility
and job loss if they selected the Union as their bargaining
representative;

b. promised its employees to pay their medical bills,
hold Christmas parties, and post monthly schedules if
the employees rejected the Union as their bargaining
representative;

c. by soliciting employee complaints and grievances,
promised its employees increased benefits and improved
terms and conditions of employment if the employees
rejected the Union as their bargaining representative;
and

d. promised to promote employees if they rejected the
Union as their bargaining representative.

5. About July 14, 2014, the Respondent, by Roy Santos,
at the GTS facility:

a. interrogated its employees about their union sympa-
thies and activities;

b. by impliedly telling employees that management was
aware of their union activities and sympathies, created
an impression among its employees that their union ac-
tivities were under surveillance by the Respondent; and

c. by telling employees that that the Union would not be
able to help or do anything for them, informed its em-
ployees that it would be futile for employees to select the
Union as their bargaining representative.

6. About late July 2014, the Respondent, by Roy San-

tos, at the GTS facility:

a. threatened its employees with closure of the facility
and job loss if they selected the Union as their bargaining
representative;

b. interrogated its employees about their union sympa-
thies; and

(c) threatened its employees with stricter work rules and
harsher discipline, including discharge, if they selected
the Union as their bargaining representative.

7. About early August 2014, the Respondent, by Roy
Santos, at the GTS facility:

(a) by impliedly telling employees that management
was aware of their union sympathies, created an impres-
sion among its employees that their union activities were
under surveillance by the Respondent;

(b) by telling employees that the Union would not be
able to stop an employee from being disciplined or dis-
charged, informed its employees that it would be futile
for them to select the Union as their bargaining repre-
sentative; and

(c) promised its employees better pay and paid time-off
if they rejected the Union as their bargaining representa-
tive.

8. About late July 2014, the Respondent, by Tricia So-
lon, interrogated its employees about their union sympa-
thies.

9. About late February 2015, the Respondent, by Glenn
Santos, threatened not to recall employees to work be-
cause of their union sympathies.

10. About July 2014, the Respondent assigned work
previously performed by its employees to employees of
Respondent ROL because its employees joined and as-
sisted the Union and engaged in concerted activities, and
to discourage them from engaging in these activities.

11. About the dates listed below, the Respondent took
the following adverse employment actions against the em-
ployees named below.

a. July 20, 2014: discharged Janita Dunn;
b. July 28, 2014: discharged Jamal Woltz;

c. July 30, 2014: issued a written warning to Jhon Jara-
millo;

d. August 2014: reduced work hours of Jhon Jaramillo
and Ian Henry;

e. August 14, 2014: discharged Arslan Mobarak;

f. August 15, 2014: issued a written warning to Doug
Gelsleichter, and demoted Celia Valente from Driver to
Tech;

g. August 19, 2014: discharged Ian Henry;

h. August 22, 2014: issued written warnings and sus-
pension to Fara Gonzalez;

i. September 5, 2014: issued a final warning to Fara
Gonzalez,

j- September 10, 2014: issued a written warning to Sher-
man Francis;
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k. September 24, 2014: suspended Sherman Francis and
Philip Pais;

. October 3, 2014: issued a written warning to Fara
Gonzalez,

m. November 29, 2014: issued a final warning to
Mathew Lee;

n. December 1, 2014: discharged Jonathan Escobar;
0. December 2, 2014: discharged Philip Pais;
p. December 8, 2014: discharged Mathew Lee.

12. The Respondent engaged in the conduct described
in paragraphs 11(a)-11(h), 11(k), and 11(n)-11(p), be-
cause its employees joined and assisted the Union and en-
gaged in concerted activities, and to discourage them from
engaging in these activities.

13. The subjects set forth above in paragraphs 11(c)—
11(p) relate to wages, hours, and other terms and condi-
tions of employment of the unit and are mandatory sub-
jects for purposes of collective bargaining.

14. The Respondent engaged in the conduct described
in paragraphs 11(c)-11(p) without prior notice to the Un-
ion and without affording the Union an opportunity to bar-
gain with the Respondent with respect to this conduct.

15. About August 2014, the Respondent established a
new policy of posting monthly schedules instead of calling
employees a day in advance to inform them of their shifts.

16. About December 12, 2014, the Respondent im-
posed a more onerous attendance policy and issued disci-
pline to employees pursuant to that policy.

17. About February 1, 2015, the Respondent terminated
the medical benefits of unit employees.

18. About January 19, 2015, the Respondent laid off
unit employees, including Celia Valente.

19. Since about January 19, 2015, the Respondent has
recalled some employees to work and has refused to recall
other employees, including Jhon Jaramillo, Fara Gonza-
lez, Alexander Goncalvez, Celia Valente, and Melvin
Sanchez.

20. The Respondent engaged in the conduct described
in paragraphs 15, 16, 18, and 19 because its employees
joined and assisted the Union and engaged in concerted
activities, and to discourage them from engaging in these
activities.

21. The subjects described in paragraphs 16—19 relate
to wages, hours, and other terms and conditions of em-
ployment of the unit and are mandatory subjects for the
purposes of collective bargaining.

22. The Respondent engaged in the conduct described
in paragraphs 1617 and 19 without prior notice to the

3 The Union’s October 10, 2014 request for information is incorpo-
rated into this Decision and Order as “Appendix B.”

Union and without affording the Union an opportunity to
bargain with the Respondent with respect to this conduct;
and the Respondent engaged in the conduct described in
paragraph 18 without prior notice to the Union and with-
out affording the Union an opportunity to bargain with the
Respondent with respect to the decision and effects of this
conduct.

23. From October 9 to December 11, 2014, the Re-
spondent and the Union met for the purposes of collective
bargaining. At all material times, the Union has been the
unit’s collective-bargaining agent during these negotia-
tions.

24. Since about December 11, 2014, the Respondent
has refused to meet and bargain with the Union regarding
a collective-bargaining agreement and other mandatory
subjects of bargaining.

25. About the dates listed below, the Union engaged in
the following conduct.

a. Since about September 13, 2014, the Union has re-
quested in writing that the Respondent furnish the Union
with the following information: contracts with nursing
facilities, patient applications, patient care reports, daily
log sheets, and billing records.

b. Since about September 23, 2014, the Union has re-
quested in writing that the Respondent furnish the Union
with employees’ personnel files.

¢. Since about October 10, 2014, the Union, in writing,
has requested that the Respondent furnish the Union the
information set forth in the copy of the email attached to
the complaint as Exhibit A3

d. Since about February 16, 2015, the Union, in writing,
has requested that the Respondent furnish the Union
with the information set forth in the copy of the email
attached to the complaint as Exhibit B.*

26. The information requested by the Union, as de-
scribed above, is necessary for, and relevant to, the Un-
ion’s performance of its duties as the exclusive collective-
bargaining representative of the unit.

27. About the dates listed below, the Respondent en-
gaged in the following conduct.

a. Since about September 17, 2014, the Respondent, in
writing, by attorney Cynthia Ringell, failed and refused
to furnish the Union with the information it requested on
September 13, 2014, described in paragraph 25(a).

b. Since about September 23, 2014, the Respondent has
failed and refused to furnish the Union with the

4 The Union’s February 16, 2015 request for information is incorpo-
rated into this Decision and Order as “Appendix C.”
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information it requested on September 23, 2014, de-
scribed in paragraph 25(b).

c. Since about October 10, 2014, the Respondent, in
writing, by attorney Cynthia Ringell, has failed and re-
fused to furnish the Union with the information it re-
quested on October 10, 2014, described in paragraph
25(c) and set forth in Appendix B.

d. Since about February 16, 2015, the Respondent has
failed and refused to furnish the Union with the infor-
mation it requested on February 16, 2015, described in
paragraph 25(d) and set forth in Appendix C.

CONCLUSIONS OF LAW

1. By the conduct described in paragraphs 1-9, the Re-
spondent has been interfering with, restraining, and coerc-
ing employees in the exercise of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the
Act.

2. By the conduct described in paragraphs 10, 11(a)—-
(h), (k), (n)—(p), 15-16, and 18-19, the Respondent has
been discriminating in regard to the hire or tenure or terms
or conditions of employment of its employees, thereby
discouraging membership in a labor organization in viola-
tion of Section 8(a)(3) and (1) of the Act.’

3. By the conduct described in paragraphs 11(d), 16—
19, 24 and 27(a)— (d), the Respondent has been failing and
refusing to bargain collectively and in good faith with the
exclusive collective-bargaining representative of its em-
ployees in violation of Section 8(a)(5) and (1) of the Act.®

4. The Respondent’s unfair labor practices affect com-
merce within the meaning of Section 2(6) and (7) of the
Act.

REMEDY

Having found that the Respondent has engaged in cer-
tain unfair labor practices, we shall order it to cease and
desist and to take certain affirmative action designed to

> As discussed above, while the complaint concludes that the Re-
spondent’s conduct in pars. 11(i), (j), (1), and (m) violates Sec. 8(a)(3), it
fails to allege that the Respondent engaged in such conduct because its
employees joined or assisted the Union or to discourage them from en-
gaging in those activities. Therefore, as discussed above, we deny the
motion for default judgment with respect to those allegations.

In contrast, while the complaint fails to affirmatively state the legal
conclusion that the Respondent’s conduct in pars. 11(g), (n), and (o) vi-
olates Sec. 8(a)(3), it does allege that the Respondent engaged in that
conduct because its employees joined and assisted the Union and en-
gaged in concerted activities, and to discourage employees from engag-
ing in these activities. Therefore, we find that the complaint alleges suf-
ficient facts upon which to conclude that the Respondent’s conduct in
pars. 11(g), (n), and (o) violates Sec. 8(a)(3).

¢ The complaint alleges that the Respondent violated Sec. 8(a)(5) by
the warnings, demotion, suspensions, and discharges set forth in pars.
11(c) and (e-p). The complaint does not allege the existence of any col-
lective-bargaining agreement requiring bargaining before taking those

effectuate the policies of the Act. Specifically, having
found that the Respondent has violated Section 8(a)(3) and
(1) of the Act by assigning work previously performed by
its employees to Respondent ROL’s employees; by sus-
pending Fara Gonzalez, Sherman Francis, and Philip Pais;
and by discharging Janita Dunn, Jamal Woltz, Arslan Mo-
barak, Ian Henry, Jonathan Escobar, Philip Pais, and
Mathew Lee; and violated Section 8(a)(5), (3), and (1) by
laying off unit employees including Celia Valente; and by
recalling some employees from layoff but refusing to re-
call other employees including Jhon Jaramillo, Fara Gon-
zalez, Alexander Goncalvez, Celia Valente, and Melvin
Sanchez, we shall order the Respondent to rescind those
actions and offer those employees full reinstatement to
their former jobs or, if those jobs no longer exist, to sub-
stantially equivalent positions, without prejudice to their
seniority or any other rights or privileges previously en-
joyed. Further, the Respondent shall make the employees
whole for any loss of earnings and other benefits suffered
as a result of the discrimination against them.

Backpay shall be computed in accordance with F. W.
Woolworth Co., 90 NLRB 289 (1950), with interest at the
rate prescribed in New Horizons, 283 NLRB 1173 (1987),
compounded daily as prescribed in Kentucky River Medi-
cal Center,356 NLRB 6 (2010). In addition, we shall or-
der the Respondent to compensate the employees for any
adverse tax consequences of receiving a lump-sum back-
pay award, and to file with the Regional Director for Re-
gion 22, within 21 days of the date the amount of backpay
is fixed, either by agreement or Board order, a report allo-
cating the backpay awards to the appropriate calendar
years for each employee. AdvoServ of New Jersey, Inc.,
363 NLRB No. 143 (2016).

In accordance with King Soopers, Inc., 364 NLRB No.
93 (2016), we shall also order the Respondent to compen-
sate the employees for their search-for-work and interim
employment expenses, regardless of whether those

actions. Alan Ritchey, Inc., 359 NLRB 396 (2012), held that employers
have a duty to bargain before imposing discretionary discipline under
certain circumstances, but that decision had been invalidated by the Su-
preme Court prior to the issuance of the complaint in this case. See
NLRB v. Noel Canning, 134 S.Ct. 2550 (2014). In Total Security Man-
agement Illinois 1, LLC, 364 NLRB No. 106 (2016), the Board reaf-
firmed the rationale of the Alan Ritchey decision and held that discretion-
ary discipline is a mandatory subject of bargaining, and therefore em-
ployers may not impose discretionary discipline of a serious nature with-
out first affording the union notice and opportunity to bargain, subject to
certain exceptions. However, the Board also decided to apply that hold-
ing prospectively only. Because this case was pending when Total Se-
curity Management issued, the holding of that decision does not apply
here. Accordingly, we deny the motion for default judgment with respect
to these complaint allegations. In denying the motion on this basis, we
find it unnecessary to pass on the merits of the Board’s decision in Total
Security Management. Member McFerran concurs in the denial of the
motion with respect to these complaint allegations.
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expenses exceed interim earnings. Search-for-work and
interim employment expenses shall be calculated sepa-
rately from taxable net backpay, with interest at the rate
prescribed in New Horizons, supra, compounded daily as
prescribed in Kentucky River Medical Center, supra.
Further, the Respondent shall be required to remove
from its files any references to its unlawful actions, and to
notify the employees in writing that this has been done and
that these actions will not be used against them in any way.
In addition, having found that the Respondent violated
Section 8(a)(3) and (1) of the Act by issuing written warn-
ings to Jhon Jaramillo, Doug Gelsleichter, and Fara Gon-
zalez; and by demoting Celia Valente from Driver to Tech;
and violated Section 8(a)(5), (3), and (1) by reducing the
work hours of Jhon Jaramillo and Ian Henry, we shall or-
der the Respondent to rescind those actions and make the
employees whole for any loss of earnings or other benefits
suffered as a result of its unlawful conduct. Further, hav-
ing found that the Respondent violated Section 8(a)(5),
(3), and (1) of the Act by imposing a more onerous attend-
ance policy on about December 12, 2014, and issuing dis-
cipline to employees pursuant to that policy, we shall or-
der the Respondent to rescind the policy and any discipline
issued pursuant to that policy, to restore and maintain the
attendance policy as it previously existed, and to make the
employees whole for any loss of earnings or other benefits
suffered as a result of its unlawful conduct. Backpay shall
be computed in accordance with Ogle Protection Service,
183 NLRB 682 (1970), enfd. 444 F.2d 502 (6th Cir.
1971), with interest at the rate prescribed in New Hori-
zons, supra, compounded daily as prescribed in Kentucky
River Medical Center, supra. In addition, we shall order
the Respondent to compensate the employees for any ad-
verse tax consequences of receiving a lump-sum backpay
award, and to file with the Regional Director for Region
22, within 21 days of the date the amount of backpay is
fixed, either by agreement or Board order, a report allocat-
ing the backpay awards to the appropriate calendar years
for each employee. AdvoServ of New Jersey, Inc., supra.
The Respondent shall also be required to remove from
its files any references to its unlawful actions, and to no-
tify the employees in writing that this has been done and
that these actions will not be used against them in any way.
Further, having found that the Respondent violated Sec-
tion 8(a)(3) and (1) of the Act by establishing a new policy
of posting monthly schedules in August 2014, we shall or-
der the Respondent, if requested by the Union, to rescind
the policy.

7 To the extent that an employee has paid premiums that have been
accepted by the insurer in lieu of the Respondent’s delinquent payments

Additionally, having found that the Respondent has vi-
olated Section 8(a)(5) and (1) of the Act by unilaterally
terminating unit employees’ medical benefits, we shall or-
der the Respondent to restore and maintain the unit em-
ployees’ medical benefits and to make the unit employees
whole by reimbursing them for any expenses ensuing from
the Respondent’s unilateral changes to the medical bene-
fits, as set forth in Kraft Plumbing & Heating, 252 NLRB
891, 891 fn. 2 (1980), enfd. mem. 661 F.2d 940 (9th Cir.
1981), such amounts to be computed in the manner set
forth in Ogle Protection Service, supra, with interest as
prescribed in New Horizons, supra, compounded daily as
prescribed in Kentucky River Medical Center, supra.” In
addition, we shall order the Respondent to compensate the
employees for any adverse tax consequences of receiving
a lump-sum backpay award, and to file with the Regional
Director for Region 22, within 21 days of the date the
amount of backpay is fixed, either by agreement or Board
order, a report allocating the backpay awards to the appro-
priate calendar years for each employee. AdvoServ of New
Jersey, Inc., supra.

Further, having found that the Respondent has violated
Section 8(a)(5) and (1) of the Act by failing and refusing
since about December 11, 2014, to meet and bargain with
the Union regarding a collective-bargaining agreement
and other mandatory subjects of bargaining, we shall order
the Respondent to bargain with the Union with respect to
wages, hours, and other terms and conditions of employ-
ment and, if an understanding is reached, to embody the
understanding in a signed agreement. In addition, having
found that the Respondent violated Section 8(a)(5) and (1)
of the Act by failing and refusing to furnish the Union with
necessary and relevant information it requested on Sep-
tember 13 and 23, October 10, 2014, and February 16,
2015, we shall order the Respondent to provide the Union
with the requested information.

Finally, to ensure that the employees are accorded the
services of their selected bargaining agent for the period
provided by law, we shall construe the initial period of the
certification as beginning on the date the Respondent be-
gins to bargain in good faith with the Union. Mar-Jac
Poultry Co., 136 NLRB 785 (1962); accord Burnett Con-
struction Co., 149 NLRB 1419, 1421 (1964), enfd. 350
F.2d 57 (10th Cir. 1965); Lamar Hotel, 140 NLRB 226,
229 (1962), enfd. 328 F.2d 600 (5th Cir. 1964), cert. de-
nied 379 U.S. 817 (1964).

ORDER

The National Labor Relations Board orders that the Re-
spondent, GTS Ambulance Transportation, LLC and ROL

during the period of the delinquency, the Respondent will reimburse the
employee.
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Ambulance, LLC as single employers and/or alter egos,
Linden, New Jersey, its officers, agents, successors, and
assigns, shall

1. Cease and desist from

(a) Engaging in surveillance of employees’ union ac-
tivities.

(b) Interrogating employees about their union sympa-
thies and activities.

(c¢) Informing employees that it would be futile for them
to select Med-Life M&M (the Union) as their bargaining
representative by telling them that the Union would not be
able to help or do anything for them, that the employer can
discharge whoever it wants, and that the Union would not
be able to stop an employee from being disciplined or dis-
charged.

(d) Promising employees improved pay, payment of
their medical bills, Christmas parties, paid time off, and
the posting of monthly schedules, if they reject the Union
as their bargaining representative.

(e) Threatening employees with closure of their work
facility, job loss, stricter work rules, and harsher disci-
pline, including discharge, if they select the Union as their
bargaining representative.

(f) Soliciting employee complaints and grievances,
thereby impliedly promising increased benefits and im-
proved terms and conditions of employment if the em-
ployees reject the Union as their bargaining representa-
tive.

(g) Promising to promote employees if they reject the
Union as their bargaining representative.

(h) Creating the impression of surveillance among its
employees by impliedly telling them that management is
aware of their union activities and sympathies.

(i) Threatening not to recall employees to work because
of their union sympathies.

(j) Assigning work previously performed by its em-
ployees to employees of Respondent ROL because em-
ployees joined and assisted the Union and engaged in con-
certed activities, and to discourage them from engaging in
these activities.

(k) Discharging, laying off, refusing to recall, demot-
ing, suspending, or issuing written warnings to employees,
reducing their hours, or otherwise discriminating against
any of them because they joined and assisted the Union
and engaged in concerted activities, or to discourage them
from engaging in these activities.

(1) Establishing a new policy of posting monthly sched-
ules instead of calling employees a day in advance to in-
form them of their shifts because employees joined and
assisted the Union and engaged in concerted activities, or
to discourage them from engaging in these activities.

(m) Imposing a more onerous attendance policy and is-
suing discipline to employees pursuant to that policy be-
cause employees joined and assisted the Union and en-
gaged in concerted activities, or to discourage them from
engaging in these activities.

(n) Terminating the medical benefits of the unit em-
ployees, reducing work hours, imposing a more onerous
attendance policy and issuing discipline to employees pur-
suant to that policy, laying off unit employees, and re-
calling some employees to work and refusing to recall oth-
ers, without giving the Union prior notice and affording
the Union an opportunity to bargain.

(o) Failing and refusing to meet and bargain collec-
tively and in good faith with the Union as the exclusive
collective-bargaining representative of employees in the
bargaining unit.

(p) Failing and refusing to furnish the Union with re-
quested information that is relevant and necessary to the
Union’s performance of its functions as the collective-bar-
gaining representative of the Respondent’s unit employ-
ees.

(9) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the
rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) On request, meet and bargain with the Union as the
exclusive collective-bargaining representative of the em-
ployees in the following appropriate unit concerning terms
and conditions of employment and, if an understanding is
reached, embody the understanding in a signed agreement:

All full-time and regular part-time EMTs and MAV
drivers employed by the Respondent at its Linden, New
Jersey facilities, but excluding all dispatchers, clerks,
maintenance mechanics and janitors, guards, managers
and supervisors as defined in the Act.

(b) Within 14 days from the date of this Order, offer
discharged employees Janita Dunn, Jamal Woltz, Arslan
Mobarak, lan Henry, Jonathan Escobar, Philip Pais, and
Mathew Lee, and unlawfully laid-off employee Celia
Valente and other unlawfully laid-off employees, includ-
ing Jhon Jaramillo, Fara Gonzalez, Alexander Goncalvez,
and Melvin Sanchez, full reinstatement to their former
jobs or, if those jobs no longer exist, to substantially
equivalent positions, without prejudice to their seniority
or any other rights or privileges previously enjoyed.

(c) Make Janita Dunn, Jamal Woltz, Arslan Mobarak,
Ian Henry, Jonathan Escobar, Philip Pais, Mathew Lee,
Celia Valente, Jhon Jaramillo, Fara Gonzalez, Alexander
Goncalvez, Melvin Sanchez, and other unlawfully laid-off
employees whole for any loss of earnings and benefits
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suffered as a result of the discrimination against them, in
the manner set forth in the remedy section of this decision.

(d) Within 14 days from the date of this Order, rescind
the unlawful assignment of work previously performed by
its employees to Respondent ROL’s employees; the sus-
pensions of Fara Gonzalez, Sherman Francis, and Philip
Pais; the reduction in work hours of Jhon Jaramillo and
Ian Henry; the demotion of Celia Valente; and the written
warnings issued to Jhon Jaramillo, Doug Gelsleichter, and
Fara Gonzalez.

(e) Make its unit employees, including suspended em-
ployees Fara Gonzalez, Sherman Francis, and Philip Pais,
employees Jhon Jaramillo and Ian Henry whose hours
were reduced, and demoted employee Celia Valente,
whole for any loss of earnings and other benefits suffered
as a result of the Respondent’s unlawful conduct in the
manner set forth in the remedy section of this decision.

(f) Compensate employees for the adverse tax conse-
quences, if any, of receiving lump-sum backpay awards,
and file with the Regional Director for Region 22, within
21 days of the date the amount of backpay is fixed, either
by agreement or Board order, a report allocating the back-
pay award to the appropriate calendar year for each em-
ployee.

(g) Within 14 days from the date of this Order, remove
from its files any reference to the unlawful discharges,
layoffs, refusals to recall, suspensions, demotion, written
warnings, reduction in work hours, and disciplines issued
pursuant to the more onerous attendance policy, and
within 3 days thereafter, notify the employees in writing
that this has been done and that the unlawful actions will
not be used against them in any way.

(h) Upon request by the Union, rescind its new policy
of posting monthly schedules instead of calling employees
a day in advance to inform them of their shifts.

(1) Restore and maintain the unit employees’ medical
benefits as they previously existed.

(j) Make the unit employees whole for any expenses
resulting from the unilateral termination of their medical
benefits, with interest, in the manner set forth in the rem-
edy section of this decision.

(k) Within 14 days from the date of this Order, rescind
the more onerous attendance policy and any discipline im-
posed on employees pursuant to the new policy, restore
and maintain its attendance policy as it previously existed,
and make the employees whole for any loss of earnings or
other benefits suffered as a result of its unlawful conduct,
in the manner set forth in the remedy section of this deci-
sion.

8 If this Order is enforced by a judgment of a United States court of
appeals, the words in the notice reading “Posted by Order of the National
Labor Relations Board” shall read “Posted Pursuant to a Judgment of the

() Furnish the Union in a timely manner with the infor-
mation requested by the Union on September 13 and 23
and October 10, 2014, and February 16, 2015.

(m) Preserve and, within 14 days of a request, or such
additional time as the Regional Director may allow for
good cause shown, provide at a reasonable place desig-
nated by the Board or its agents, all payroll records, social
security payment records, timecards, personnel records
and reports, and all other records, including an electronic
copy of such records if stored in electronic form, neces-
sary to analyze the amount of backpay due under the terms
of this Order.

(n) Within 14 days after service by the Region, post at
its Linden, New Jersey facility copies of the attached no-
tice marked “Appendix A.”® Copies of the notice, on
forms provided by the Regional Director for Region 22,
after being signed by the Respondent’s authorized repre-
sentative, shall be posted by the Respondent and main-
tained for 60 consecutive days in conspicuous places, in-
cluding all places where notices to employees are custom-
arily posted. In addition to physical posting of paper no-
tices, notices shall be distributed electronically, such as by
email, posting on an intranet or an internet site, and/or
other electronic means, if the Respondent customarily
communicates with its employees by such means. Rea-
sonable steps shall be taken by the Respondent to ensure
that the notices are not altered, defaced, or covered by any
other material. If the Respondent has gone out of business
or closed the facilities involved in this proceeding, the Re-
spondent shall duplicate and mail, at its own expense, a
copy of the notice to all current employees and former em-
ployees employed by the Respondent at any time since
June 24, 2014.

(o) Within 21 days after service by the Region, file with
the Regional Director for Region 22 a sworn certification
of a responsible official on a form provided by the Region
attesting to the steps that the Respondent has taken to com-
ply.

Dated, Washington, D.C. February 5, 2019

Lauren McFerran, Member

Marvin E. Kaplan, Member

United States Court of Appeals Enforcing an Order of the National Labor
Relations Board.”
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William J. Emanuel, Member

NATIONAL LABOR RELATIONS BOARD
APPENDIX A
NoOTICE TO EMPLOYEES
POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

(SEAL)

The National Labor Relations Board has found that we vio-
lated Federal labor law and has ordered us to post and obey
this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join or assist a union

Choose a representative to bargain with us on your
behalf

Act together with other employees for your bene-
fit and protection

Choose not to engage in any of these protected ac-
tivities.

WE WILL NOT engage in surveillance of your union ac-
tivities.

WE WILL NOT inform you that it would be futile for you
to select Med-Life M&M (the Union) as your bargaining
representative by telling you that the Union would not be
able to help or do anything for you, that we can discharge
whoever we want, and that the Union would not be able to
stop you from being disciplined or discharged.

WE WILL NOT interrogate you about your union sympa-
thies and activities.

WE WILL NOT promise you improved pay, payment of
your medical bills, Christmas parties, paid time off, and
the posting of monthly schedules, if you reject the Union
as your bargaining representative.

WE WILL NOT threaten you with closure of your work
facility, job loss, stricter work rules, and harsher disci-
pline, including discharge, if you select the Union as your
bargaining representative.

WE WILL NOT solicit complaints and grievances from
you and thereby impliedly promise increased benefits and
improved terms and conditions of employment if you re-
ject the Union as your bargaining representative.

WE WILL NOT promise to promote you if you reject the
Union as your bargaining representative.

WE WILL NOT create the impression of surveillance
among you by impliedly telling you that management is
aware of your union activities and sympathies.

WE WILL NOT threaten not to recall you to work because
of your union sympathies.

WE WILL NOT assign work previously performed by you
to employees of Respondent ROL Ambulance, LLC be-
cause you joined and assisted the Union and engaged in
concerted activities or to discourage you from engaging in
these activities.

WE WILL NOT discharge, lay off, refuse to recall, de-
mote, suspend, or issue written warnings to you, or reduce
your hours, or otherwise discriminate against any of you
because you joined and assisted the Union and engaged in
concerted activities, or to discourage you from engaging
in these activities.

WE WILL NOT establish a new policy of posting monthly
schedules instead of calling you a day in advance to in-
form you of your shifts because you joined and assisted
the Union and engaged in concerted activities, or to dis-
courage you from engaging in these activities.

WE WILL NOT impose a more onerous attendance policy
and issue discipline to you pursuant to that policy because
you joined and assisted the Union and engaged in con-
certed activities, or to discourage you from engaging in
these activities.

WE WILL NOT terminate your medical benefits, reduce
your work hours, impose a more onerous attendance pol-
icy and issue discipline to you pursuant to that policy, lay
you off, or recall some of you to work and refuse to recall
others, without giving the Union prior notice and an op-
portunity to bargain.

WE WILL NOT fail and refuse to meet and bargain col-
lectively and in good faith with the Union as the exclusive
collective-bargaining representative of our employees in
the bargaining unit.

WE WILL NOT fail and refuse to furnish the Union with
requested information that is relevant and necessary to the
Union’s performance of its functions as collective-bar-
gaining representative of our unit employees.

WE WILL NOT in any like or related manner interfere
with, restrain, or coerce you in the exercise of the rights
listed above.

WE WILL, on request, meet and bargain with the Union
as the exclusive collective-bargaining representative of
our employees in the following appropriate unit concern-
ing terms and conditions of employment and, if an under-
standing is reached, embody the understanding in a signed
agreement:

All full-time and regular part-time EMTs and MAV
drivers employed by us at our Linden, New Jersey facil-
ities, but excluding all dispatchers, clerks, maintenance
mechanics and janitors, guards, managers and supervi-
sors as defined in the Act.

WE WILL, within 14 days from the date of the Board’s
Order, offer discharged employees Janita Dunn, Jamal
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Woltz, Arslan Mobarak, Ian Henry, Jonathan Escobar,
Philip Pais, Mathew Lee, and unlawfully laid-off em-
ployee Celia Valente and other unlawfully laid-off em-
ployees, including Jhon Jaramillo, Fara Gonzalez, Alex-
ander Goncalvez, Melvin Sanchez, full reinstatement to
their former jobs or, if those jobs no longer exist, to sub-
stantially equivalent positions, without prejudice to their
seniority or any other rights or privileges previously en-
joyed.

WE WILL make Janita Dunn, Jamal Woltz, Arslan Mo-
barak, Ian Henry, Jonathan Escobar, Philip Pais, Mathew
Lee, Celia Valente, Jhon Jaramillo, Fara Gonzalez, Alex-
ander Goncalvez, Melvin Sanchez, and other unlawfully
laid-off employees whole for any loss of earnings and
other benefits suffered as a result of the discrimination
against you, less any net interim earnings, plus interest.

WE WILL, within 14 days from the date of the Board’s
Order, rescind the unlawful assignment of work previ-
ously performed by our employees to Respondent ROL
Ambulance, LLC’s employees, suspensions of Fara Gon-
zalez, Sherman Francis, and Philip Pais, reduction in work
hours of Jhon Jaramillo and Ian Henry, demotion of Celia
Valente, and written warnings issued to Jhon Jaramillo,
Doug Gelsleichter, and Fara Gonzalez.

WE WILL make our employees, including unlawfully
suspended employees Fara Gonzalez, Sherman Francis
and Philip Pais, employees Jhon Jaramillo and lan Henry,
whose work hours were unlawfully reduced, and unlaw-
fully demoted employee Celia Valente, whole for any loss
of earnings and other benefits suffered as a result of our
unlawful conduct, less any net interim earnings, plus in-
terest, plus reasonable search-for-work and interim em-
ployment expenses.

WE WILL compensate our unit employees for the ad-
verse tax consequences, if any, of receiving lump-sum
backpay awards, and WE WILL file with the Regional Di-
rector for Region 22, within 21 days from the date the
amount of backpay is fixed, either by agreement or Board
order, a report allocating the backpay award to the appro-
priate calendar year for each employee.

WE WILL, within 14 days from the date of the Board’s
Order, remove from our files any references to the unlaw-
ful discharges, layoffs, refusals to recall, suspensions, de-
motion, written warnings, reduction in work hours, and
discipline issued pursuant to the more onerous attendance
policy, and WE WILL, within 3 days thereafter, notify you
in writing that this has been done and that these actions
will not be used against you in any way.

WE WILL, on request by the Union, rescind the new pol-
icy of posting monthly schedules instead of calling you a
day in advance to inform you of your shifts.

WE WILL restore and maintain your medical benefits as
they previously existed.

WE WILL make you whole for any expenses resulting
from the unilateral termination of your medical benefits,
plus interest.

WE WILL, within 14 days from the date of the Board’s
Order, rescind the more onerous attendance policy and the
discipline we imposed on employees pursuant to that pol-
icy, and WE WILL restore and maintain our attendance pol-
icy as it previously existed, and WE WILL make our em-
ployees whole for any loss of earnings or other benefits
suffered as a result of our unlawful conduct, plus interest.

WE WILL furnish the Union in a timely manner with the
information it requested on September 13 and 23 and Oc-
tober 10, 2014, and February 16, 2015.

GTS Ambulance Transportation, LLC and ROL
Ambulance, LLC as single employers and/or al-
ter egos

The Board’s decision can be found at www.nlrb.gov/case/22-
CA-135312 or by using the QR code below. Alternatively,
you can obtain a copy of the decision from the Executive Sec-
retary, National Labor Relations Board, 1015 Half Street,
S.E., Washington, D.C. 20570, or by calling (202) 273-1940.




GTS AMBULANCE TRANSPORTATION, LLC AND ROL AMBULANCE, LLC 11

APPENDIX B

---------- Forwarded message ----------

From: Med-Life <medlifeunion@gmail.com>

Date: Fri, Oct 10, 2014 at 9:18 AM

Subject: Information Request

To: Cynthia Ringel <cringel@jplawfirm.com>

Ms. Ringel

As per our meeting yesterday, we write to request any and all information related to
the incidents below. Please attach any documentation that support the employer's
position. Thank you for your assistance.

1. Since about June, 2014, reduced the hours and work opportunities of employees,
including Jhon Jaramillo, Ian Henry, and Melvin Sanchez.

2. On about July 20, 2014, discharged Jenita Dunn.

3. On about July 25, 2014, discharged Jamal Woltz.

4. On about early August, 2014, discharged Arslan Mobarak.

5. On about early August, 2014, issued a warning to Jhon Jaramillo.

6. On about August, 2014, increased employee contributions toward medical
insurance.

7. On about August 13, 2014, demoted and reduced the pay of Ceilia Valente.

8. On about August 15, 2014, issued a final warning to Doug Gelslieichter.

9. On about August 22, 2014, issued warnings and suspended Farah Gonzalez.

10. On about August 28, 2014, required Jhon Jaramillo to work with a partner who,
g;srtr'\utual request and agreement, he had been excluded from working with in the
11. On about September 7, 2014, issued a final warning to Farah Gonzalez

12. On about September 10, 2014, issued a warning to Sherman Francis.

13. On about September 26, 2014, issued warnings to and suspended Phil Pais and
Sherman Francis.

14. Specify GTS Ambulance relationship with transportation company ROL.

EXHIBIT A
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Eric S. McLemore, Pres.

Med-Life M&M Union

Newark, NJ 07112

Ph: 1+732-900-3169

Ph: 1+201-644-6695
fewi

This e-mail may be privileged and confidential attorney-client communication and is intended only for the use of the addressee(s)
named above. f you are not the intended recipient, or the employee or agent responsible for delivering this e-mail to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. f you
have received this e-mail message in error, please delefe it from your system without copying it, and immediately notify the sender by
replying to this message or by felephone.

This e-mail is not intended, nor shall it be deemed, unless otherwise expressly provided in writing, to (1) constitute or provide legal
advice or counsel, or creafe an attorney-client refationship with the firm or me, unless the recipient already has an atforney-client
relationship with the firm or me; or (2) contain my electronic signature (the typewritten signature incluced in this e-mail is not an
“electronic signature” within the meaning of the Electronic Signatures in Global and National Commerce Act or any other law of similar
import, including and without limitation, the Uniform Electronic Transactions Act, as the same may be enacted in any stafe).
Statements made in this e-mail are not binding unless and until mutually satisfactory agreements memonializing the subject matter of
the transmission are executed by hand and are exchanged between the parties to the agreement.
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APPENDIX C

---------- Forwarded message ----------

From: "Medlife Union" <medlifeunion@gmail.com>
Date: Feb 16, 2015 3:38 PM

Subject: Information Request

To: <tre543@aol.com>
Cec:
Good Evening,

As per our telephone conversation today the following information is requested and required
for Med- Life to properly represent bargaining unit employees.

This information is necessary to continue negotiations with GTS AMBULANCE LLC, in
compliance with law, rule, regulation, and requirement set forth by the “NLRB” As such, the
information is necessary and needed for the union to have full and proper discussion,
understanding, and negotiation of the subject within the scope of bargaining so defined
herein.

Requested documents are as follow:

1. Why was Roy Santos unavailable for previously scheduled bargaining session?
2. What is the reason for layoffs?

3. When and how were employees notified of layoff?

4. A list of all employees laid off;

5. When do you expect to recall employees?

6. Current seniority list;

7. Can employees file for unemployment?

8. Do you plan to contest employees’ unemployment claims?

9. Are you willing to settle on some of the claims/ charges filed with the NLRB?

10. When are you available to meet for continued bargaining?

Please forward ALL documents by February 20th 2014. If any other documents are
needed you will be notified.

EXHIBIT B

13
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Respectfully,

Med-Life M&M Union
Newark, NJ 07112
Ph: 14732-900-3169
Ph: 1+201-644-6695
dlifeunion.

This e-mail may be privileged and confidential atiorney-client communication and is intended only for the use of the addressee(s) named
above. If you are not the intended recipient, or the employee or agent responsible for delivering this e-mail to the infended recipient, you
are hereby notified that any dissemination, distribution or copying of this communication is strctly prohibited. If you have received this e-

mail message in error, please delete it from your System without copying it and immediately notfy the sender by replying to this message
0r by felephone.

This e-mail is not intended, nor shall it be deemed, unless otherwise expressly provided in writing, to (1) constitute or provide legal advice
or counsel, or creafe an attomey-client relationship with the firm or me, uniess the recipient already has an attorney-client relationship
with the firm or me; or (2) contain my electronic signature (the typewriten signature included in this e-mail s not an “electronic signafure”
within the meaning of the Elecironic Signatures in Global and National Commerce Act or any other law of similar import, inclucing and
without limitation, the Uniform Electronic Transactions Act, as the same may be enacted in any state). Statements made in this e-mal
are rot binding unless and until mutually satisfactory agreements memorializing the subject matter of the transmission are executed by
hand and are exchanged between the parties to the agreement



